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Grievance Procedures

Purpose and Scope
Grievances are concerns, problems or complaints that employees raise with their employers.
Grievances may relate to, amongst other things, terms and conditions of employment, health and
safety, work relations, new working practices, organisational changes, equal opportunities,
discrimination, bullying and harassment.

We will try to resolve, as quickly as possible, any grievance an employee may have about his or her
employment. This procedure is open to any employee who has a grievance in relation to their
employment and is designed to enable employees to resolve grievances informally with the person
to whom they immediately report. If a grievance cannot be resolved informally, the employee
should raise it formally with a Director.

Principles

Wherever possible, employees should discuss any concerns they have about the work they do or the
people they work with, and attempt to agree a solution informally, with the person they report to.

A written record of the grievance interview and any appeal should be agreed between and signed by
the interviewer and the employee and recorded on the employee's personal file.

At all stages the employee has the right to be accompanied by a fellow worker or trade union official
during the grievance interview and any appeal.

Information and proceedings relating to a grievance will remain confidential as far as possible.

All stages of the procedure shall be dealt with without undue delay.

Procedure

Stage One: The employee's first step is to raise any grievance with the person to whom the
employee immediately reports; that person, in most cases, will be best placed to respond to the
complaint and to attempt to agree with the employee an informal solution.

Stage Two: If the matter is serious or the employee's grievance is against the person to whom they
report (or they feel unable to approach that person) or the employee wishes to raise the matter
formally or if the matter cannot be informally resolved, the employee should raise the matter
formally by setting out the grievance in writing and sending a copy to a Director. Once a Director
receives a written copy of the grievance, the employee will be invited to attend a meeting with a
Director to discuss the grievance. This meeting will not take place until a Director has had a
reasonable opportunity to consider the grievance and their response. The meeting may be
adjourned if it transpires that further investigations are required. Employees are prohibited from
recording the meeting without obtaining a Director's prior written consent. After the meeting, a
Director will inform the employee of their decision and any proposed action in respect of the
grievance. The employee will also be informed of the right to appeal against this decision.

Stage Three: An employee who wishes to appeal against a grievance decision, should inform a
Director within 5 working days of receiving the decision. The employee will then be invited to attend
an appeal hearing. David Hitchings will hear all appeals and his decision is final. After the appeal, the
employee will be informed of the appeal decision.
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Bringing or Continuing a Grievance Once the Employee Has Left the Employer

If an employee has ceased to be employed and wishes to raise a grievance, the employee must set
out the grievance in writing, stating the basis for the grievance, and send the grievance to a Director
and a meeting shall be arranged in accordance with stages 2 and 3 above.

Dismissal and Disciplinary Procedures

The disciplinary procedures ensure that proper standards are maintained, and that any failure or
alleged failure to observe those standards is fairly dealt with. The procedures outlined in this section
are for the purpose of dealing with employees whose behaviour is not satisfactory and are non-
contractual unless otherwise stated. They apply only to workers and employees and not to self-
employed or agency members of staff. All references below to 'employees' include references to
workers.

Informal Disciplinary Discussions

Except in cases of gross or serious misconduct (see below), our concerns relating to an employee’s
conduct will usually be discussed with them in order to see if it is possible to correct the matter
without invoking the formal disciplinary procedure. In many cases, informal discussion at an early
stage of a problem having been identified will resolve it, and formal disciplinary action may not be
necessary.

The formal disciplinary procedure may be instigated despite the fact that informal discussions have
taken place if, for example, an employee has failed to meet a reasonable standard of conduct or
where the misconduct is sufficiently serious as to merit immediate consideration under the
procedure. The formal disciplinary procedure may also be instigated despite the fact that informal
discussions are still taking place if more disciplinary matters come to light.

Suspension

Suspension from duty falls into two categories: informal suspension and precautionary formal
suspension.

We reserve the right at any time to suspend an employee from the performance of some or all of
their duties, for such period as we in our absolute discretion shall decide, in connection with any
investigation or matter with which they are involved, including without limitation, if we reasonably
believe that the employee is in breach of their employment contract.

Action Authorised by

Informal suspension Line manager or a Director depending upon the
length of the suspension

Precautionary formal suspension A Director

Informal Suspension

In exceptional circumstances, a line manager may decide to send an employee home, for example,
where there is a workplace conflict or where an individual’s presence may be disruptive or
detrimental to the working environment. Such action shall not constitute a formal disciplinary
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suspension and should not involve absence from work for more than a day or two. Where the line
manager considers that a longer period may be necessary, normally a Director should be asked to
authorise a precautionary formal suspension. Any period of informal suspension will be paid at the
normal rate of pay.

Precautionary Formal Suspension

Precautionary formal suspension is a means of temporarily removing from their post employees
whose continued presence in the workplace may involve risk, danger or embarrassment, or may be
prejudicial to good discipline. It also may become necessary in order to facilitate an investigation
into an employee's conduct. An employee may be suspended from duty at any time by a Director, if
the circumstances are felt to warrant it. There may be instances where suspension with pay is
necessary while investigations are carried out. For example, where relationships have broken down,
in gross misconduct cases or where there are risks to an employee’s welfare or our property or
responsibilities to other parties. Exceptionally, suspension with pay may be considered where there
are reasonable grounds for concern that evidence may be tampered with, destroyed or witnesses
pressurised before a disciplinary meeting.

As such, normally there will be no loss of normal/basic pay or pension entitlement. However, we
reserve the right at any time to withhold payment of an employee's normal/basic pay and provision
of any contractual benefits for any period during which an employee is unable to work due to self-
inflicted circumstances, such as being remanded in custody or imprisoned (whether in the United
Kingdom or abroad).

The period of suspension will be kept as brief as possible. If an investigation is required but becomes
protracted, regular contact with the suspended employee will be maintained by the line manager,
and the suspended employee will be notified as soon as practicable once the investigations have
been completed.

While suspended, an employee should refrain from contact with their place of work or with their
colleagues. They should only contact their line manager in the event of queries. Any employee who
is suspended is required to co-operate with any required investigation and is expected to be
available throughout the suspension period to attend any interviews at the request of the line
manager conducting the disciplinary investigation. Where the employee needs to access evidence
relevant to their case, arrangements for this must be made via their line manager.

While suspended, any annual leave booked prior to the suspension will be honoured. Subsequent

requests for annual leave during suspension will be considered at the line manager’s discretion,
subject to any detrimental effect on the process of any required investigation.

Step One: The Disciplinary Investigation

All matters of a potentially disciplinary nature will be thoroughly investigated before any decision in
relation to disciplinary action is taken. The purpose of the investigation is to:

Ascertain the facts as far as is reasonably possible

Give the employee the opportunity to offer an explanation

Enquire into the circumstances surrounding the alleged misconduct
Take a balanced view of the information that emerges

e Prepare an investigation report detailing the main findings
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The employee’s line manager will normally undertake the investigation in relation to allegations of
misconduct. In conducting the investigation, the line manager may need to interview various
employees. Before doing so, the line manager must write to the employee(s) that they wish to
interview, confirming that an investigation is to take place and explaining the reasons for the
investigation (unless the employer has a good reason for not initially disclosing the nature of the
investigation). The letter will invite the individual to an interview at which the problem can be
investigated whilst making it clear that it is not a disciplinary hearing. We may invite the employee to
be accompanied by either a colleague or a trade union representative (of their own choice).
Exceptionally, we may authorise an alternative person to attend the hearing, such as when the
employee is not a trade union member and all the fellow employees who could have been chosen
will be providing evidence for the investigation. The employee is required to inform the line manager
conducting the investigation who the chosen companion is in good time before the meeting.

The role of the investigator is to ascertain the facts, assemble the evidence and to decide whether
there is a case to answer. It will be the responsibility of the investigator to present the case at a
disciplinary hearing. The issue of confidentiality must be recognised at all times. The investigation
must make it clear to those interviewed that a breach of our principles on confidentiality could be a
disciplinary offence. Every effort will be made to conclude the investigation as quickly as possible.

Once the matter has been investigated, the line manager will decide how to progress. There will
normally be three options:

1. The allegation has not been substantiated and no further action against the employee is
required

2. The matter may not be sufficiently serious to warrant formal action, and may be resolved
with training/coaching/counselling rather than by recourse to the formal disciplinary
procedure

3. Thereis a prima facie case for the employee to answer, and the matter is serious enough to
warrant the implementation of the formal disciplinary procedure

The final decision on whether to proceed with a formal disciplinary hearing will rest with the
appropriate manager who is authorised to chair the formal hearing. This will normally be a Director.

Step Two: Formal Procedures - Disciplinary Hearings

A disciplinary hearing should take place as soon as practicably possible following the conclusion of
the investigation, and in normal circumstances, no more than 15 working days after the conclusion
of the investigation. The timing and location of the meeting shall be reasonable. Employees will be
given a reasonable opportunity to attend the disciplinary meeting. A single request for an
adjournment of a disciplinary meeting by the employee because he/she is unable to attend will
normally be granted.

Employees should be notified in writing of the alleged conduct, performance, characteristics or other
circumstances which have led us to contemplate taking relevant disciplinary action against the
employee, at least 7 working days in advance of the hearing, and will receive copies of all the
relevant documentation that will be put to the person hearing the case. The employee has a right to
be accompanied to the hearing by a trade union representative or a fellow employee. Exceptionally,
we may authorise an alternative person to attend the hearing, such as when the employee is not a
trade union member and all the fellow employees who could have been chosen will be a witness at
the hearing. The employee is required to inform the line manager conducting the hearing who the
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chosen companion is in good time before the hearing. We will notify the employee of whether we
intend to call any witnesses to the meeting to give evidence. The employee is required to submit to
the person hearing the case, at least 3 working days in advance of the hearing, any papers to be
considered at the hearing.

The purpose of the disciplinary hearing is for us to consider all the evidence regarding an allegation,
and to make a decision as to whether, on the balance of probabilities, the allegations against the
employee are substantiated. If the allegations are substantiated, the hearing shall determine an
appropriate sanction, with consideration to the seriousness of the allegation, and any mitigation
presented by the employee. The hearing is the employee’s opportunity to respond to the allegations
against them and to state their case.

Employees are prohibited from recording the disciplinary hearing without obtaining our prior written
consent.

We reserve the right to conduct a disciplinary hearing in the absence of the employee should the
circumstances warrant it. Examples of circumstances that may warrant a disciplinary hearing taking
place in the absence of the employee are:

o  Where the employee has confirmed that the case can go ahead in their absence, in the
presence of their representative

e Where there is persistent refusal to attend the hearing in person

e Where the employee is physically unable to attend, e.g. if in prison, but a decision on their
employment needs to be made

e Where an employee fails to attend a hearing without notification, the hearing may take
place in their absence, with the presentation of the management’s case

We will inform the employee if we decide to conduct a disciplinary hearing in the employee's
absence.

Possible Outcomes of the Disciplinary Hearing

The possible sanctions that may be imposed as a result of a disciplinary hearing are detailed below.
It should be noted that time limits set out below will not apply where the misconduct involves
sexual, racial or any other form of harassment, or where there is a pattern of repeated misconduct.
Disciplinary action is usually cumulative where previous misconduct has occurred, and previous
disciplinary action held on files has not expired. For example, if an employee already has a verbal
warning outstanding, the hearing will typically issue a written warning as the minimum action rather
than recommend another verbal warning. However, repeated serious misconduct before or shortly
after the expiry of previous warnings may result in dismissal with notice (i.e. occurring within 3
months of an expired warning).

Maximum penalty if substantiated Time before it will be disregarded for disciplinary
purposes

Verbal warning 6 months

Written warning 6 months

Final written warning 12 months

Dismissal with notice N/A

Summary dismissal for gross misconduct N/A
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Noted Verbal Warning

For minor misconduct, the employee may be given a verbal warning. A written note of this, along
with papers relating to the investigation and hearing, will be held on the employee’s file, but will be
disregarded for disciplinary purposes after 6 months if there is no further recurrence of misconduct.

Written Warning

If the misconduct is more serious, or where there is recurrence of minor misconduct, the employee

may be given a written warning. Papers relating to the investigation and hearing will be held on the

employee’s file but will be disregarded for disciplinary purposes after 6 months if there is no further
recurrence of misconduct.

Final Written Warning
A final written warning may be given if misconduct is:

e Very serious but not sufficiently serious to justify dismissal
e  Further misconduct occurs
e Previous conduct after a written warning fails to improve

Papers relating to the investigation and hearing will be held on the employee's file but disregarded
for disciplinary purposes after 12 months if there is no further recurrence.

Dismissal

Dismissal will only be considered for a first offence where there are allegations of gross misconduct.
However, dismissal may also result from repeated misconduct where:

e Previous warnings are still current, and conduct has not improved, or
e Previous warnings have recently expired (i.e. within 3 months of an expired warning), or
e Conduct has not improved

In these circumstances, notice of the dismissal or pay in lieu of notice can normally be given. Where
the hearing is satisfied (notwithstanding having had due regard to any mitigation) that gross
misconduct has occurred, the result can be summary dismissal without notice or pay in lieu of
notice. A decision to dismiss can only be taken by a Director.

The date that any dismissal takes effect will not be delayed pending the outcome of an appeal.
However, an appeal may result in a decision to dismiss being revoked. Should a decision to dismiss
be revoked, any loss of pay caused by the dismissal shall be reimbursed to the employee. If a
decision to dismiss has been revoked and notice has been paid in lieu, then any amount paid in
excess of the employee's loss of pay caused by the dismissal is an overpayment and shall be
reimbursed to the employer by the employee.
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Penalties

The contents of this section ‘penalties’ will have contractual effect and is incorporated into each
employee’s contract.

In addition to, or instead of a warning, the hearing may decide to impose a penalty. There is no fixed
scale relating to penalties for particular offences; each case is decided individually in light of the
circumstances. The penalty will be reasonable and proportional to the nature of the misconduct.

Options include:

Reimbursement by the employee of the loss or damage that they have caused and are to blame for
(such payments may be recovered from salary but will take account of existing commitments)

e Transfer to another role in the business for a specified period
e Demotion
e Afinancial penalty, e.g. pay increase withheld for a specified period

In addition, the hearing may also make recommendations, for example, in relation to changes to
working practices, the provision of training, additional peer/Director support etc.

Considering Previous Disciplinary Action

Disciplinary action is usually cumulative where previous misconduct has occurred, and previous
disciplinary action held on files has not expired. For example, if an employee already has a verbal
warning outstanding, the hearing will not usually recommend another verbal warning, the minimum
action will typically be to issue a written warning. Repeated serious misconduct may therefore result
in dismissal with notice.

Wherever possible, the decision resulting from the hearing should be given to the employee on the
same day as the hearing. Written confirmation should be sent to the employee within 5 working
days, and should include details of:

e The allegations heard and whether the hearing upheld the allegations

e The sanction/penalty applied

e The standards that must be achieved

e Any training that may be given

e Any special monitoring of the employee’s conduct

e The date(s) at which the employee’s conduct will be reviewed, and the date the
warning/penalty expires

e What will happen if further misconduct occurs

e The right of appeal

Where the result of the disciplinary hearing is dismissal, the employee will be provided with a
statement of the decision. This shall detail the allegations heard, the evidence considered, and the
conclusions reached. It will also notify the employee of the right to appeal against the decision if
they are not satisfied with it.
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Step Three: Appeals

Submitting an Appeal

Where a sanction or penalty has been imposed, an employee has a right of appeal. Under normal
circumstances, an appeal may be made on a number of grounds such as that:

e There was a serious procedural error which resulted in a significant detriment to the
employee

e The decision reached at the hearing was unfair and unreasonable in the circumstances,
having due regard to the severity of the allegations and any mitigating circumstances

e Further information has come to light, which, had it been known by the disciplinary panel at
the time of the hearing, may have affected the panel’s decisions

Appeals must be submitted in writing to a Director, usually within 10 working days of the employee
receiving written confirmation of the outcome of the disciplinary hearing. In submitting an appeal,
the employee must state the grounds for appeal and outline their case in relation to their grounds
for appeal.

Appeal Hearing

The appeal may either be a review of the disciplinary sanction or a re-hearing depending on the
grounds of appeal. Any sanction or penalty applied because of the outcome of the disciplinary
hearing can be reviewed by the appeal hearing but will not be increased.

The appeal hearing will be heard by a Director who is no less senior than the person who heard the
original hearing. Under normal circumstances, the person who heard the original hearing will
present the management case and must forward a written submission and all relevant
documentation to the Director who will conduct the appeal hearing, at least 10 working days in
advance of the hearing.

The employee has a right to be accompanied at the hearing by a trade union representative or a
fellow employee. Exceptionally, we may authorise an alternative person to attend the hearing, such
as when the employee is not a trade union member and all the fellow employees who could have
been chosen will be providing evidence for the hearing. The employee is required to inform the
Director conducting the hearing who the chosen companion is in good time before the hearing.

An appeal should be heard as soon as possible after the receipt of the employee’s notification of the
grounds of appeal, and in normal circumstances, within 20 working days of the appeal being
submitted. At least 7 working days' notice of the arrangements for the appeal must be given in
writing to the employee.

Employees are prohibited from recording the appeal hearing unless they have our prior written
consent.

The outcome of the appeal hearing should normally be confirmed in writing to the employee within
3 working days of the hearing. Where an appeal against dismissal is not upheld, the employee will
also be provided with a statement of the decision detailing the grounds for appeal presented to the
appeal hearing, the evidence considered, and the conclusion reached.
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Discipline and Grievances

Where an employee raises a grievance during a disciplinary process, the disciplinary process may be
temporarily suspended in order to deal with the grievance. Where the grievance and disciplinary
cases are related it may be appropriate to deal with both issues concurrently.

When an employee raises a grievance during the meeting it may sometimes be appropriate to
consider stopping the meeting and suspending the disciplinary procedure - for example when:

e The grievance relates to a conflict of interest that the manager holding the disciplinary
meeting is alleged to have

e Biasis alleged in the conduct of the disciplinary meeting

e |tis alleged that management have been selective in the evidence they have supplied to the
manager holding the meeting

e There is possible discrimination

Gross Misconduct

An employee's employment under the contract of employment may be terminated by us at any time
immediately following the disciplinary procedure and without any notice or payment in lieu of
notice, if an employee is guilty of gross misconduct.

If this happens, the employee will be notified in writing of the dismissal including the reasons for
thinking at the time of dismissal that the employee was guilty of gross misconduct and informing the
employee of their right of appeal. If an employee wishes to appeal against such a dismissal, they
should inform a Director within 10 working days of receipt of the written communication.

The following (non-exhaustive) list provides examples of offences which are normally regarded as
gross misconduct:

o Theft, fraud and deliberate falsification of records such as time-sheets, expense forms and
documents, or information about qualifications and immigration status provided either
when applying for a role or after recruitment.

e Fighting, assaulting, bullying, harassing, victimising or discriminating against another person.

e Deliberate and serious damage to our property.

e Disclosing confidential information about us, our clients, customers or business partners
(unless it is a protected disclosure made in the public interest under whistleblowing
regulations).

e Bringing the name or reputation of our business into disrepute by the employee's actions or
omissions or prejudicing the interests of the business or the business relationship we have
with our clients, customers, suppliers or business partners.

e Being convicted of a criminal offence which we believe detrimentally affects the employee's
ability to perform their obligations and duties; their relationship with our client/customers,
business partners or staff; our business reputation or the business relationship we have with
our clients/customers, suppliers or business partners.

e A breach of our health and safety policy which caused injury to others or put others at risk of
injury or which has either resulted in or put us at serious risk of prosecution.

e A breach of any laws or regulations that affect us (including, but not limited to, the Data
Protection Act 1998 and the Bribery Act 2010) which either has resulted in, or puts us at
serious risk of, involvement in court proceedings or incurring criminal or civil liability.

e Accessing another employee's personnel records without authority.

e Offering or accepting a bribe, or any other breach of either our anti-bribery policy or the
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Bribery Act 2010.
Making an offensive, false or defamatory comment about any individual or organisation,
whether verbally or in writing, including through use of social networking websites or
internet blogs.

Being concerned or interested in action which is damaging to or in competition with our
business.

Serious incapability through alcohol or being under the influence or in possession of illegal
drugs.

Serious negligence which causes unacceptable loss, damage or injury.

Deliberately viewing or downloading pornographic or sexually explicit, racist or criminal
material (including documents, pictures and videos) or seriously breaching our electronic
communications policy.

A serious act of insubordination.

Materially breaching a duty to act loyally, in good faith or in our best interests.
Unauthorised access to our computer networks or databases or confidential information.
Causing or attempting to damage, destroy or interfere with our computer networks or
databases.
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